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they could not reasonably have been anticipated. The analogous
rule in contracts, however, is different. The breach of a con-
tract, like the commission of a tort, causes material loss, and it
is that loss to which the rule in Hadley^ v. Baxendale applies.
In other words, it is impossible to claim monetary compen-
sation in respect even of an admitted loss unless it arose naturally
and in the ordinary course of things from the breach of con-
tract. But the rule that regulates the measure of damages is the
same for contracts as it is for torts. It requires restitutio in
integrum. In torts compensation must be paid for the whole of
the direct loss; in contracts, as Robinson v. Harman insists,
compensation must be paid for the whole of the natural or
foreseeable loss.
Rules of     Alive to the distinction between remoteness of liability and
private measure of damages we can now attempt to state the relevant
inter-       ...	. °	.         * •,	r
national principles or private international law.
law     There can be no doubt, at least on principle, that remoteness
Proper of liability must be governed by the proper law of the obliga-
obiigaado°n ti°n *at rests uPon the-defendant. Not only the existence, but
governs also the extent, of an obligation, whether it springs from a
breach of contract or the commission of a wrong, must be
determined by the system of law from which it derives its
source.1 The proper law admittedly determines the nature and
content of the right created by a contract, and it is clear that the
kind of loss for which damages are recoverable upon breach
forms part of that content. Both the nature and the content of
a contractual right depend in part upon the question whether
certain consequential loss that may ensue if the contract is un-
performed will be too remote in the eye of the law. If the
proper law determines what constitutes a breach, it is also
entitled to determine the consequences of a breach.
Suppose, for the sake of argument, that by French law a purchaser
who sues a seller for non-delivery of the goods is entitled to recover for
the loss that he has suffered through failure to carry out any sub-con-
tracts^ that he may have made.
A purchaser under a French contract for the sale of goods
acquires, on this hypothesis, a right of a perfectly definite
1 Slater v. Mexican National Ry. Co. (1904), 194 U.S. 120; Lorenzen, p. 392.
Wolff, pp. 242-4, agrees and gives several pertinent examples of what falls under
the head of remoteness of damage. But in Kohnke v, Karger, [1951} 2 K.B. 670,
677, Lynskey J. said: *The principles on which damages are assessed differ in
different countries, but in assessing damages I must apply the kw and practice of
these courts.' On the facts the reference was to remoteness of liability.

